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b)

c)

EXECUTIVE SUMMARY /S UMMARY OF FINDINGS

The report reviews the current status of legal framework, sector policies, institutional
arrangements, State finances, fund flows and schemes in existence for Urban Sanitation.
Special emphasis has been placed on the assessment of existing esite sanitation systems and
their safe functioning through the Sanitation value chain. The Sanitation value chain for on-
site systems consists of Containment, Emptying, Transport, Treatment and Re-use/Disposal.
The Government of Tamil Nadu has been a pioneer in prioritizing on -site systems and septage
management, evident in the issuance of the 2014 Septage Management Operate Guidelines.
A review of the existing laws, policies, institutional arrangements and processeshelps identify
the key areas of improvement, and set out a Roadmap for the State to move forward with
securing 100% sanitation and public health outcomes across the full sanitation value chain,
including network based and on-site systems.

i) Legal Framework

The Tamil Nadu Town and Country Planning Act 1971 governs the master planning for all
existing and new regional areas with provisioning of water-supply, drainage, sewerage and
sewage disposal facilities. The Tamil Nadu District Municipality Building rules, 1972 and
building regulations under the TN District Mu nicipalities Act 1920 prescribe the standard
number of sanitary facility requirements for all residentia | and commercial buildings. The
Municipal Corporations Act for different corporations, TN District Municipalities Act 1920 for

all municipalities and town panchayats, and the Public Health Act 1939, are the princip al Acts
governing the containment, emptying and transport components. The TN District
Municipalities Act, Municipal Corporation Act and Public Health Act put forth rules and by e-
laws for construction, operation and maintenance of latrines, sewer systems and septic tanks.
Regulations for improper m aintenance of sanitary structures, lack of required sanitary
structures, injurious outflow of sewage and soaking out of septage are violations dealt under
the Acts with appropriate penalties. Finally, the treatment of sewage/ septage and their safe
disposal/re -use is governed by the Tamil Nadu Pollution Control Board which enforces the
provisions of the Water (Prevention and Control of Pollution) Act, 1974 and the rules and
orders made under the Environment (Protection) Act, 1986.

i) Institutional Arrangements

The institutional and financial agenciesin the Statefor governing various aspects of sanitation
are summarized below.

The Municipal Administration an d Water Supply Department (MAWS) is the principal

body in charge of water supply and sanitation in the State. It is the governing structure
responsible for planning, coordinating, maintaining and executing measures among
various agencies for provision of drinking water supply in urban areas of the State.

The Commissionerate of Municipal Administration (CMA ) is the nodal department
responsible for coordinating and supervising the functions of all Urban Local Bodies in the

State which includes all Municipalities and Municipal Corporations except the

Corporation of Chennai.

The Corporation of Chennai (CoC),is the oldest urban local body and governs the Chennai
metropolitan area according to the Chennai City Municipal Corporation Act, 1919
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d)

€)

f)

9)

h)

Directorate of Town Panchayats (DTP) is the Directorate for all Town Panchayats in the
State, and is involved in provision of basic amenities, collection of taxes, issuing of
different taxes and licenses and implementation of projects at the town panchayat level.
Tamil Nadu Water Supply and Drainage Board (TWAD Board): is a statutory body formed
by Government of Tamil Nadu for implementing all water supply and sewerage schemes
outside the Chennai metropolitan area.

Similarly, the Chennai Water Supply and Sewerage Board C MWS S B, owatidMead ¥ o

caters to improving the water supply and sewerage services in the Chennai Metrgolitan
area.

Tamil Nadu Urban Finance and Infrastructure Development Corporation Ltd (TUFIDCO)
is a financing institution, dealing with grants from the Centre and the State Governments
and its main objective is provision of financial assistance and guidance to Urban Local
Bodies, Corporations, Boards, Authorities and parastatal agencies for their infrastructure
projects and development schemes.

Tamil Nadu Urban Infrastructure Financial Services Limited (TNUIFSL): is a Public
Limited Company working in pro ject management, financial structuring, loan
management, fund management and policy advisory services inter alia.

Apart from the above, there are a number of special purpose agencies that carry out specific
mandates. These include the Chennai River Restaation Trust (CRRT), the Tamil Nadu Water
Investment Company Limited , the New Tiruppur Area Development Corporation Limited
(NTADCL), etc.

The local administration at the urban local bodies level are classified based on population,
revenue and geographical area. For administrative purpose, the ULBs are classified into
Corporations, Municipalities and Town Panchayats. In large City Corporations, the
administrative head is the Commissioner. He is assisted by Assistant Commissioners, City
Engineers and City Health Officer. In Municipalities, the administrative head is the Municipal
Commissioner and he is assisted by Assistant Commissioner, Municipal Engineer, Revenue
Officer, Accounts Manager and Health Officer. At the Town Panchayat level, the Executive
Officer is the administrative head and is assisted by the Head Clerk, Junior Assistant, Bill
Collector, and Typist.

As per the 74th Amendment of the Constitution, the ULBs are responsible for safe sanitation
in the State. The administrative head of the ULBs focuses on the managerial policies and
administration of sanitation programmes in the cities, the Public Health Department and the
Engineering Department have major roles in executing and monitoring these policies and the
Town planning is concerned with proper planning and construction as per laws and buildings
rules.

The municipal cadres assigned for various urban local bodies are designated through various
government regulations, rules and orders. The Public Health cadre consisting of Medical
officers, Health officers, Sanitary Inspectors and Sanitary workers inter alia are appointed
through the provisions of the Tamil Nadu Municipal Public Health Service Regulations, 1970
and The Tamil Nadu Municipal (non -centralised regular) Public Health Establishment
Regulations, 1976. The Engineering cadre involving various levels of Engineers for drainage
works, water works etc, are delegated through the Municipal Engineering Service rules 1970
and Tamil Nadu Municipal Engineering Service Rules, 1997. In addition to the above there are
municipal town planning cadres and other services rules like the Tamil Nadu municipal
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general service rules, 1970, TN medical service rules 1970 and TN Municipal commissioner
services.

iii) Financing Sanitation

The major sources of finances for the urban local bodies include the State Budgets, State
Finance Commission Grants, State Plan Grants, Central Finance Commission Grants,
Centrally Sponsored Schemes Grants, Own Revenue, Assigned revenue and loans from
multilaterals.

The capital outlay and revenue expenditure for water supply and sanitation in the State in
2015-16 wasbudgeted at Rs.1,618,67lakhs and Rs. 614,46 lakhs respectively. The revised
budget estimates for capital outlay and revenue expenditure was Rs. 1,65414 lakhs and Rs.
774,73lakhs respectively during 2014-15.

The Fourth State Finance Commission (SFC) recommended devolving 10 per cent of the
Stateds own tax revenue to the | ocal bodi es
for urban local bodies in the Budget Estimates 20152016 which included water supply and
sanitation schemes. In the 14" Central Finance Commissions (CFC) the total release of grants

to Tamil Nadu from the Centre for the period of 2015-2020 was Rs. 6585.85 crores of basic
grant and Rs. 1646.46 craes of performance grant.

iv) Programmes and Schemes

1. Atal Mission for Rejuvenation and Urban Transformation (AMRUT) had been
initiated to provide basic services (e.g. water supply, sewerage, urban transport) to
households and builds amenities in cities to impr ove life quality of all people. The
scheme covers 33urban areas in the State.

2. Swachh Bharat Mission- Urban (SBM- U) aims to improve the overall sanitation
situation in the country through various initiatives such as building of toilets,
elimination of ope n defecation, solid waste management and adopting healthy
sanitary practices. At present, SBM-U is being implemented in all ULBs in the
State.

3. Integrated Urban Development Mission (IUDM) was launched by the Tamil Nadu
State Government in 2011 to provide basic infrastructure facilities in all
corporations (except Chennai), municipalities and town panchayats.

4. Heritage City Development and Augmentation Yojana (HRIDAY) was inaugurated
to improve the Indian Heritage cities with efficient infrastructure faciliti es such as
water supply, sanitation, roads, etc. and basic amenities like toilets, signage, street
lights. In Tamil Nadu, Kancheepuram and Velankanni are the two cities selected
under the HRIDAY program

V) Process Flow at ULB Level

Under this review, a rapid assessmentwas conducted in Trichy City Corporation (TCC) to
analyze the process flow for projects and capture the institutional setup functional in
Corporations. The different stages of the project process flow starting from Project Concept /
Demand, Detailed Project Report Preparation, Sanctions and Approvals, Financial closure,
Procurement of works, Project monitoring and Project Completion have been presented in the
Report.
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Vi) Key Issues and the Road Map for Institutional and Go vernance
Improvements for Urban Sanitation in Tamil Nadu

On the basis of the sanitation policies and programs enacted in the State, the statement of
intents and political commitment of the Govt. of Tamil Nadu in prioritizing and addressing
the issues of Uiban Sanitation are commendable. However, there are some drawbacks
preventing successful implementation which include:

Legal and Institutional Issues

1 Need to update Acts and Rules: the adequacy of Acts, bydaws and rules related to
sanitation need to be strengthened. The Septage Management Operative Guidelines are
good example that Govt. of TN pioneered. This and related regulations need to be updated
and strengthened. This will also need to address penalties and enforcement capacity
issues.

1 More work is needed in generating practical options for remediation of situations on
ground, including techno-managerial solutions for deficits in elements across the
sanitation value-chain.

1 The existence of multifarious laws fragmented across the purview of different departments
sometimes leads to overlaps and confusions. These need to be resolved.

Governance Issues

The absence of a dedicated central sanitation institution solely governing on-site systems is a
major drawback. The relevant functions are currently di vided across multiple agencies, and
hinder proper planning, implementation and enforcement. The scope for public -private
partnerships is also yet to be fully developed and institutionalized.

Financial Issues

The policy of the government has historically promoted sewerage as a feasible option with little
attention to on -site sanitation systems until 2014. A greater balance will be desirable between
off-site and on-site systems in terms of investments, in order to achieve 100% sanitation
outcomes for cities.

A summary of the of different stakeholders responsible for the various components along the

Sanitation value chain is presented below. The Table belowlists out the various stakeholders

responsible for the different components of the sanitation value chain. The Acts and
regulations governing the different components are presented. Corresponding to these, the
gaps and constraints faced in the functioning of these components and proposed actions plans
have also been formulated.
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Urban Sanitation in Tamil Na
Gaps/Constraints and Proposed Actions

du : Responsible Stakeholders, Current

Building Rules 1972, TN
Town and Country

structures

Components Stakeholders Laws/Regulation Constraints/Gaps Proposed
Actions
Containment ULBs, HHSs, TN District Violation of laws, Monitoring
SBM (OD), Municipalities Act 1920, | Low penalties, Lack | agencies,
Private Sector | Tamil Nadu Corporation | of adequate Bye- Mason
(Pvt) Act, Public Health Act laws, Improperly Training,
1939, TN Municipalities | constructed sanitary | Revision of

penalties, Bye-
laws for septage

Planning Act 1972 management
ULB, Private TN District Unregulated sector, | Regulating
Players, Municipalities Act 1920, | Unsafe Disposal, Sludge
TUFIDCO, Tamil Nadu Corporation | Manual Scavenging | operators,
TWAD Act Occupational
Conveyance
Safety
Standards for
Sanitary
workers
Treatment NGO, Public Health Act 1939, | Indiscriminate Developing new
TUFIDCO, Water (Prevention and disposal, Technologies
ULB, TWAD, Control of Pollution) Act | Insufficient for treatment,
Pvt, HHs 1974 , Environmental treatment plants setting up new
Re-use/Safe CMWSSB, Protection Act 1986, treatment
Disposal ULB Environmental plants,
Protection Rules 1986, Formulation re -
Water Quality use option
Assessment Order 2001 plans

The key intervention areas to be addressed to achieve 100% sanitation for urban Tamil Nadu,

include:
a.
b.
c.
d.
e.
vii)

Augmenting Treatment Plant Capacity both conventional as well as faecal

sludge treatment
Promoting safe and regulated de-sludging

Strict enforcement of regulations for Households, and training of Masons, etc.
Involvement of private players as viable stakeholders for construction and
maintenance of treatment plants and operation of de-sludging trucks.

New innovations for treatment of Fecal sludge through private players with
government support needs to be developed. Simultaneously market for the new
technologies also needs to be created.

Phasing Options

for the Roadmap

Three approaches to address the Urban Sanitation issues are summaeed below.

Phased Regionalapproach: Region wise augmentation of the treatment plant capacity and

corresponding regulation of de-sludging operators in the region. This could be done region by
region on the basis of some prioritization.

TNUSSP
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Phased Allout approach: This approach is a time phased approach to be based on Tamil

Naduds

septage

operati ve

guidelines. I n

not utilizing 100% of their capacity needs to augmented to full utilization and necessary fun ds
for the same needs to be provided. In Phase 2, proposals for new treatment plant options are

to be developed.

Phased Equitable approach: Since different

regions benefit

differently based on

environmental conditions a customized approach should be adopted based on environmental

conditions.

The Roadmap is summarized in the Figure below.

Phase

Phase 1 Immediate Actions up

to 1 year

Identification of issues: Open
Defecation eradication, on-site
systems improvements,
regulating unregulated FS
emptying, identifying new
treatment technologies

Incentivizing pilot actions and
mobilizing of community groups

Phase 2 Medium term, within 3

years

Implementation of works: sewer
connections, improved on-site

: systems, treatment plants and

co-treatment facilities

Enforcing scheduled emptying
and safe disposal

Policy reforms

viii)  Report Outline

Phase 3 Scaling within 5 years

Setting up of monitoring and
evaluation systems, increasing
involvement of private sectors,
strengthening community
structures, Meeting effluents
standards, setting up of new
treatment plants and integration
with other environmental services
for achieving and sustaining public
health benefits.

This report draws mainly from available secondary literature and data from the Government
and other public sources. The first section of the report presents an introduction to the
sanitation situation in India and need for improved septage management by developing
efficient legal and institutional systems. Chapter 2 elaborates the legal provisions in the
various Acts, rules and bye-laws for enforcing the full sanitation chain in urban Tamil Nadu.

In Chapter 3, the Institutional Arrangements in the States for governing sanitation at the State
and ULB level along with their powers and responsibilities is delineated. The rules and
regulations regulating the municipal cadres and their list is provided. Chapter 4 studies the
budgets and fund flows for sanitation from various sources including State budgets, State
Finance Commissions and Central Finance Commissions. Chapter Spresents an overview of
the central and State sanitation schemes. Chapter 6 presents a special case study of the Trichy
Corporation and its i nstitutional arrangements, process and fund flow patterns for all projects.
Chapter 7 draws out the keyissues analyzed,and draws up a road map for improvement over
the years.
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1 Introduction

Tamil Nadu is the most urbanised State (amongst the large States?) in the country, with an

urban population share of 49 percent. The urban population is spatially dispersed and there

are variations in urbanisation levels across districts and regions of theState. Unlike most other

States where a significant proportion of the urban population is in and around two or three

primate cities (e.g. Mumbai and Pune in Maharashtra, Bangalore and Mysore in Karnataka),

urban centres are more dispersed in Tamil Nadu. There are corridors of urban concentrations
(Sivaramakrishnan & Singh, 2005) ; namely Chennai-Krishnagiri -Hosur (estimated to account

for 43 percent of Statebs ur ban popul at i on-Erbde-Sake-Rrishnagiri Coi mb at
(estimated to account for 19 percent of Stateb s ur ban popul ation by 2021
Tiruchi -Madurai -Tirunelveli, the coastal corridor of Chennai-Puducherry-Cuddalore-
Thanjavur-Karaikudi (anticipated to be seven percent of Stateb s ur ban popul ati on
and in a lesser way the corridor of Tuticorin -Nagarcoil (anticipated to account for 4 percent of

State0s ur ban popul ation by 2021).

The State has 33 districts for administrative purposes. Of these the district of Chennai is wholly
urban. Apart from Chennai, there are six districts that have an urbanisation share of more
than 60 percent. There are 14 districts that display urbanisation levels less than 30 percent.
The districts with lower urbanisation levels are mostly situated on the coast and the central
parts of the State. The statutory urban units (ULBs and Cantonment Boards) exhibit a fair
amount of dispersion, with significant numbers existing in about 60 percent of districts of the
State. This has been a demographic and development feature of theState and is evidenced in
the census from2001. The urban areas of Tamil Nadu are organized into 12Corporations, 124
Municipalities, 528 Town Panchayats and two Cantonment Boards. The Census (2011) also
reports additionally, 376 Census Towns.

1.1 URBAN SANITATIONIN TAMIL NADU

The Tamil Nadu State has a population of 72, 147, 030 and49% of the population resides in
urban areas (Col, 201]). The National Commission on Population (RGI, 2006) projected that
75% of the State population (53.7 Million) will reside in urban areas by 2026 .

In Urban Tamil Na du, about 75 percent of households have bilets within their premises, 9
percent use public toilets, and 16 percent resort to open defeation. About 66 percent of the
household toilets are reported to have water closets(Census of India, 2011a). About 27percent
of the toilets (40 percent of those with water closets) are connected to sewer systemand 38
percent of the household toilets (40 percent of those with water closets) areconnected to septic
tanks (Census of India, 2011a). In Class 1 Cites, theoverage ofhousehold toilets connected to
sewers is as high as 50 percent; smaller cities, hence, have kigher prevalence of septic tanks.
About 7 percent of t he Sthaving ingrovadmpiblarmes.hOfthes eh ol ds
households not having alatrine within premises, a significant proportion (42 percent) of these
households, reside in Town Panchayats, 25 percent in Municipalities and about 16percent in
Municipal Corporations. Census Towns account for 17 percent of the urban households
without latrines.

While on-site systems are the most predominant household arrangements across the State,

1Delhi, Goa and Mizoram have a higher proportion of urban population in their state.
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there has hitherto been limited attention paid to safe collection and treatment of human
excreta from septic tanks. Septage/fecal sludge from theseon-site structures is generally
emptied using vehicle mounted vacuum tanks (cesspool vehicle). However, limited data is
available on the number and coverage of these vehicles, ashiese are mostly operated by the
informal sector. The sludge collected from septic tanks is commonly disposed into either
natural storm water drainage system or a nearby surface vater body in the absence of any
treatment systems.

Thus, many urban settlements are grappling with the challenge of severe deficits along the
AFul | atSiamn t2C Whese rddicits in the sanitation chain can critically impact the
environment, public health and therefore the economic productivity of the region.

The TN Government in 2011 formulated atwo-pronged strategy for the urban sanitation sector
which included total elimination of Open Defecation and coverage of all towns with Under

Ground Sewerage System (UGSS) by 2018Government of Tamil Nadu & Comission, 2015).
During 2012-2014, significant construction of public toilets was undertaken in the ULBs to
reduce open defecation and a total of 8,943 public toilets were constructed by the end of 2014.
Of the total number of public toilets located in urban local bodies 2,113 were in the
Corporations, 3,457 in Municipalities and 3,373 in Town Panchayats (GoTN, 2011).The
Swachh Bharat Mission-Urban was initiated by Gol in 2014 adding to the push to end open
defecation.

With respect to UGSS the government has framed a comprehensive program for providing a
sewerage network in Chennai city and all district headquarters with sustainable financing and
user charges for sewerage connections.In addition , the State has introduced two major
missions - the Chennai Mega City Development Mission (CMCDM) for Chennai and suburban
areas and the Integrated Urban Development Mission (IUDM) for all other Corporations,
Municipalities and Town Panchayats which dovetail all existing schemes to improve the
standards of basic infrastructure including sewerage and sanitation, storm water drains and
solid waste mamagement in an integrated manner (GoTN, 2011)

1.2 STATUS OF SEPTAGE M ANAGEMENT

A World Bank Report (2006) on dAlndia Water
148 million will use septic tan k and 78 million will use pit latrines. The Census 2011 for Tamil

Nadu clearly states that 37.9% of the urban households are connected to septic tanks while
6.9% households are connected to Pit Latrines.(Melorose, Perroy, & Careas, 2015). However,

public systems in India have historically hailed sewerage as the sole solution for urban

households, when it is a fact that nearly two-thirds of urban households depend on on-site

systems, i.e. ptic tanks and pit latrines (Census of India, 2011a).

Septic tanks/Pit Latrines are the primary source of septage generation. Septic tanks/Pit
Latrines require de-sludging at regular intervals in accordance with its design and capacity
and in the absence of such desludging there is insanitary outflows. These outflows
contaminate the nearby water-bodies or land surface causing pollution of the surface soil,

ThefiFull Sanitation Chaidicovess all aspects oanitation starting froneontainment which includes access to
Toiletsand capture foon-siteand networlsystems, collection and transpoftthe fecal wastgreatment of the
cdlected sewage/septage aheir safe disposal or rase post treatment.
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eutrophication to the surface water and further pollution to groundwater in cases of sludge
percolation. Also communities of people and animal who come in contact with these
contaminated areas are susceptible to waterborne diseases and infections. The facilities for
collection, transportation, treatment and disposal of septage from septic tanks/pit lat rines is
inadequate in most ULBs in India. Thereby, there still exists manual de -sludge workers and
private operators who do not transport and dispose of septage in the designated disposal sites
and instead dump it in drains, waterways, open land, agricult ural fields without pe rmits or
any safety regulations (CSE, 2013)

Such outflows and unsafe disposal methods has contaminated 75% of all surface waters across
India which will have has serious effects on the health, economy and environment. These
negative impacts have also been quantified in the World Bank Study which states that
inadequate sanitation costs Rs 2.44 trillion per year to India which was equivalent to 6.4 per
cent of Il ndi a@SE, 28I3PTo iadd to 2hks,0néarly 4,54,000 persons die every
year on accountof unsafe water and lack of sanitation in the country. Of these a majority of
4,05,000 are children under five years of age (14th, n.d.). Hence, adequate attention needs to
be paid to comprehensive management of human excreta, whether sewage or septage, if the
deficits in urban sanitation are to be addressed.

1.3 THE BiLL & MELINDA GATES FOUNDATION PROJECT

The Bill & Melinda Gates Foundation (BMGF) has come forward to assist the GoTN in
developing and implementing sustainable sanitation solutions for urban Tamil Nadu. T he
objectives of the Tamil Nadu Sanitation Mission include elimination of open defecation; safe
containment, treatment, and disposal of human excreta, so that public health, hygiene and
dignity can be achieved for urban households and urban areas in theState. The BMGF signed
a Memorandum of Cooperation (MoC) with GoTN for the same, in August, 2015.

1.4 NEEDFOR LEGAL AND INSTITUTIONAL REVIEW

In recent times, the importance of On-Site Sanitation has been gaining recognition in India
and this is highlightedinIndi a6s Nati onal Urban Sanitat:i
advisory and policy on Septage Management issued by the MoUD. At the State level, the Tamil
Nadu Government has also issued the Septage Management Operative Guidelines in 2014.
However, the physical infrastructure for fecal sludge management and awareness on the same
is absent in most urban local bodies. The Legal policies governing sanitation are also
fragmented across various departments like pollution control law enacted by the central
government and municipal laws; laws governing parastatal bodies; public health laws and
building and sanitation Bye-laws enacted at the State or local levels. Thereby there is no
comprehensive law regulating urban sanitation with respect to septage management. In
addition, the Delegation of Roles and Responsibilities between State agencies for water,
sanitation and public health are ambiguous and over-lapping with poor coordination. Finally,
the exclusive funding for septage management as a separate component igery deficient with
major dependence on other components of Sanitation like sewerage and tdlets construction
(Melorose et al., 2015).
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1.5 |INTERNATIONAL BEST PRACTICES

1.5.1 Malaysia

The Malaysian government has set the standards for devdoping an improved sanitation

system inclusive of fecal sludge management. The government has initiated major
institutional changes which have created an enabling environment to solve sanitation issues.
An independent agency Indah Water Consortium (IWK) was established to build
infrastructures, develop collection and transport services, and increase acceptance for
scheduled FS collection and wastewater feesln the year 2000 IWK was incorporated with the

Ministry of Finance facilitatin g greater financial empowerment (Bassan, 2014)

The Country also enforced aSewerage services act to regulate the construction, maintenance
of Septic tanks and treatment systems, and for collection and transport services within the
country which were jointly handled by IWK and other private operators. Subsequently in 2008
the Suruhanjaya Perkhidmatan Air Negara (SPAN) was constituted under the Ministry of
Energy to frame sanitation strategies and manage water and wastewater infrastructures. In
the same year management of water resources starting from source to disposal was covered
under Water Service Industry Act which also allowed the government to partner with all with
water and wastewater companies for efficient implementation. These Institutional changes
and regulatory improvements hasresulted in scheduled collection of fecal dudge from 27% of
the on-site system connected householdswhile the remaining 73% of the households benefit
from sewer networks (Bassan, 2014)

1.5.2 Japan

Japan has onsite waste water treatment systems known as Johkasou for treatment of both
black and grey water. Japan faced sanitation problems when it started becoming highly
industrialized with high population density in urban areas. As a result, a Johkasou Law was
established in 1983 for areas with high population density and areas without sewers. The
Johkasou Law is responsible for the regulation of manufacture, installation, maintenance and
desludging of Johkasou, in addition to the registration of Johkasou installers and maintenance
operators and the license of Johkasou desludging vendors. Under the Johkasou law, the
Ministry of Environment oversees the functions Johkasou maintenance and desludging,
annual water quality examinations, Maintenance operators and license of desludging vendors.
Similarly, the Ministry of Land, Infrastructure and Transport is responsible for overseeing the
Installation of Johkasou, Manufacture of Johkasou, Johkasou installers, Registration of
Johkasou installers and Effluent requirements under the Law (Gaulke, 2006).

The assigned Ministries oversee the overall functioning and the respective private owners were
directly responsible for installation of J
water quality examinations and were allowed to additionally hire Ma intenance operators. The
Johkasou law promotes the installation of Johkasou by ensuring that the local municipalities
provide a subsidy of 27% and the federal government provides subsidy of 13% to the private
owners. This national subsidy aimed at reducing the Johkasou cost for homeowners was also
more cost effective to the government than building new sewers. To further facilitate the
working, separate agencies were employed for Johkasou maintenance and desludging and
maintenance operatives were engaged ¢ carry out Johkasou monitoring regularly throughout
the year. Likewise, there were Inspection agencies responsible for amual water quality
examinations (Gaulke, 2006).
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Japanbés | aws, r egul a tsitewaste waenttatnsent bystémd caplseméder o n
applicable in regions of water scarcity and developing countries with high density population
l acking sewer systems. Similarly, Mal aysi abs

suggest the need to create enabling conditiors in laws, rules and regulations with respect to
the Indian context.
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2 LEGAL FRAMEWORK GOVERNING URBAN SANITATION

2.1 SANITATION VALUE CHAIN
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Figure 2.1 Sanitation Value Chain
Table 2.1: Sanitation Value Chain
Components Description

Containment

Access:It describes the type of toilet, pedestal, pan, or urinal with which the user
comes in contact; it is the way by which the user accesses the sanitatiorsystem.
It is the first component o f the fecal sludge value chain.

Capture: It describes the ways of collecting, storing, and sometimes treating the
products generated at the Latrines. The treatment provided by these
technologies is often a function of storage and is usually passive. There are twqg
types of containment systems. One is Onsite systems where the
containment/treatment modules were built at the site of wastewater generation.
The other system is off-site systems which convey wastewater away from the site
through pipes towards treatment plant and finally ensuring safe disposal.
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Table 2.1: Sanitation Value Chain

Components Description

Emptying & This component looks at the safe collection and transportation of waste water

Transport and sludge to avoid health hazard and leakage into the environment. Some of
the equipmentds utilized to coll ect

conventional sewer and vacuum sewer. Similarly, for sludge

emptying/collection gulper system, portable pump and Vacuum Tankers are

some of the vehicles utilized.

Treatment This component looks at the treatment of septage/sewage through various

processes such as filter press, constucted wetlands and DEWATS so as to bring
them to safe levels of disposal.

Safe Disposal After the treatment the end products has to be checkedto meet the standard

or Re-use requirements set by the Pollution Control Boards. This would enable safe
disposal to the environment. As part of re-use the treated water can be utilized
for agricultural lands and toilet flushing. The treated sludge can be reused as il

conditioners in agriculture and the Biogas generated can be used for cooking,
lighting and production to bring economic benefits.

2.2 LEGAL INSTRUMENTS GOVERNING THE SANITATION VALUE CHAIN

The 74" CA enacted in 1992, sought to put on a firmer footing the relationship between the
State Government and the Urban Local Bodies with respect to: (a) the functions and taxation
powers; and (b) arrangements for revenue sharing. It also provided the impetus for democratic
and inclusive decentralization through its emphasis on (i) regular conduct of elections; (ii)
timely elections in the case of supersession; and (iii) adequate representation for the weaker
sections like Scheduled Castes, Scheduled Tribes andromen.

The CA listed eighteen functions under the Twelfth Schedule (Article 243W) in the Indian
constitution (see Annexure 6), that needed to be devolved to urban local bodies through
adequate legal action in the States. Of these, the ones bearing an iffience on sanitation
include: (i) Water supply for domestic, industrial and commercial purposes; (ii) Public health,
sanitation conservancy and solid waste management; (iii) Slum improvement and
upgradation; and (iv) Public amenities including street light ing, parking lots, bus-stops and
public conveniences. The Finance commissions and legal scholars in subsequent years
debated on the core and noncore nature of these functions, when examining the capacity and
requirements of different size classes of locd bodies. The Eleventh Finance Commission
recognized local functions to be of civic, regulatory and development character (Eleventh
Finance Commission, 2000, p.84). When it came to the identification of items in the Twelfth
Schedule, it classified the slum improvement and upgradation function as a development
(welfare) function and the remaining listed above as part of core civic functions (ibid, p.312
and p.313)

The Fourth State Finance Commission was constituted based on the 73rd and 74th
amendments to study the financial position of rural and urban local bodies and present its
suggestions to the Tamil Nadu government. The 4" Finance Commission has recommended
devolving 10 per cent of the Stateds own tax
increased to Rs. 3,926.32 crores for urban local bodies in the Budget Estimates 2015016 (TN

budget speech2015-16).
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The State government examined all the recommendations of the Fourth State Finance
Commission and placed it to the State assembly in 2013. Fdbwing which certain orders were
to be enforced under G.O. Ms.N0.549 which include the following inter alia 1) The vertical
sharing was kept at 40:31:29 between Municipal Corporations, Municipalities and Town
Panchayats. 2) A separate fund of Rs.100 croregper annum was created for handling solid
waste management in urban Local bodies. This fund of Rs.100 crores was to be distributed to
Urban Local bodies in the vertical sharing ratio of 40: 31: 29 under 3 installments. 3) Between
the Rural and urban local bodies, the sharing ratio is 58:42. 4) Each Town Panchayats will
receive a minimum lump sum grant Rs.20.00 lakhs as against the old sum of Rs.10.00 lakhs.
5) The funds will be dispersed to the relevant departments such as the Commissioner of
Municipal Admi nistration/ Director of Town Panchayats and the directives to these
departments would be issued by the Municipal Administration and Water Supply Department
in consultation with Finance Department (G.0.Ms.N0.549).

The sources of law relating to urban sanitation exist in an assortment of legal instruments
(IELRC, 2013), including pollution control laws enacted by the Government of India,
municipal laws enacted by the Government of Tamil Nadu, laws governing parastatal bodies,
public health laws, development control rules enacted by urban planning authorities, building
and sanitation rules and bye-laws enacted at State or local level. Apart from these laws and
rules, the National Urban Sanitation Policy (2008), scheme guidelines for the erstwhile
JNNURM and t he more recent AMRUT and Swachh Bharat Mission (Urban) provide the basis
for government and private sector interventions in urban sanitation.

The District Municipalities Act, 1920 was amended in 1994, to bring the State law in line with
the 74t CA. The main emphasis in the amendments was to make regular conduct of elections
mandatory and procedures of timely re-elections in cases of supersession. A significant portion
of the amendments focused on the conduct of elections and the rules for democratic inclusion
I representation of women, members from SC and ST.

Similar to the Municipalities Act enacted for all muni cipalities and Town panchayats
Corporation Acts for all Corporations in the State has also been issued. Apart from Chennai
the governance and functioning of the 11 Corporations is administered by the Commissioners
of the Corporation as per their respective Municipal Corporations Act mentioned below:
1. Madurai City Municipal Corporation Act, 1971

2. Coimbatore City Municipal Corporation Act, 1981

3. Salem City Municipal Corporation Act, 1994

4. Tiruchirappalli City Municipal Corporation Act, 1994

5. Tirunelveli City Municipal Corporation Act, 1994

6. Tiruppur City Municipal Corporation Act, 2008

7. Vellore City Municipal Corporation Act, 200 8

8. Erode City Municipal Corporation Act, 2008

9. Thoothukudi City Municipal Corporation Act, 2008

10. Dindigul City Municipal Corporation Act, 2013

11. Thanjavur City Municipal Corporation Act, 2013

The Corporation act for the different corporations is primarily based on the Municipalities Act .
However, the implementation of the same is governed by Commissioner of the Corporation at
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the City/Corporation level whereas the Executive authority isthe chief governing officer in the
case of Municipalities and Town Panchayats.3

The various laws, rules and regulations for enforcing the capture, containment, collection,

transport, treatment, disposal and re -use systems and the responsibilities of the various
stakeholders through the sanitation service chain in the case of Tami Nadu is outlined below.

The Legal Provisions in the State empower framing ofBye-laws for provision of Safe Sanitation

and State Pollution Control Boards are entitled to enforce provisions of certain Central Acts

for providing efficient Sanitation system s.

The Town and Country Planning Act 1971 delegates responsibility for provision of water
supply, drainage, sewerage, sewage disposal facilities to all existing Planning Authorities
through its master plans. The Government is empowered to declare new regbnal planning
areas or local planning areas for developmental purposes. Post declaration of the new regions
the respective Planning Authority will prepare a regional plan, master plan or the new town
development plan which should provide for water -supply, drainage, sewerage, sewage
disposal, public utiliti es and other related amenities(TN Town Planning Act, 1972).

In the case of the Chennai Metropolitan area a separate Metropolitan Development Authority
with members from various government organizations including the Director of the Chennai
Metropolitan Water Supply and Sewerage Board is constituted. Thereby during preparation of
any master plan or town development plan for all works relating to water supply and sewerage,
the Metropolitan Development Authority will consult and collaborate with the Chennai
Metropolitan Water Supply and Sewerage Board TN Town Planning Act, 1972).

The definitions for the various terminologies utilized in the Sanitation Service Chain
components as per the Tamil Nadu Acts and Rules is provided below.

Table 2.2: Definitions
TN Public Health Chennai Town &
Municipalities Act, 1939 Metropolitan Country
Act, 1920 Water Supply Planning
and Sewerage Act, 1971
Board
Latrine Latrine' includes
privy, water-closet
and urinal;
(Section 3, (12))
Filth/Sewage The Act has | The term filth | The Term Sewage
assigned the term | denotes night soil | encompasses
Filth for sewage, | and other | night-soil and
night-soil, dung, | substances of | other contents of
dirt, putrid and | latrines, water closets,
putrefying cesspools and| latrines, privies,
substances and all| drains. It also | cesspool or
offensive matter; includes  dung, | drains,
(Sec 3, (9)) refuse or

3 The District Municipalities Act 1920 has been taken as the basis for analyzing the provisions of the Sanitation
value chain and any new provisions from the Corporation Act hasrbered from the Coimbatore City
Corporation Act, 1981 and included accordingly.
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Table 2.2:Definitions

TN Public Health Chennai Town &
Municipalities Act, 1939 Metropolitan Country
Act, 1920 Water Supply Planning
and Sewerage Act, 1971
Board
offensive and polluted
material thrown | water from
from shafts, kitchens,
manufacture, bathrooms,
industry or trade | stables, cattle

and putrid and

sheds and other

rain/storm water
drains/chutes

used solely for
draining away the
rain water falling
on the surface of
any street, bridge
or causeway and
does not include a

drain or sewer
within the
meaning of the
CMWSSB Act,
1978

(Sec 3, (8A))

house-drains and
any other
description which
includes a sewer
tunnel, culvert,
ditch, channel, or
any other device
for carrying off

sullage, sewage,
offensive matter
polluted  water,

rain water or
subsoil water.
(Sec, 3(5))

putrefying like places, and
substances. includes
(Sec 3, (11) (a)) trade effluent ;
(Sec 2, (n))
Drains The Drain includes | A drain covers all | Drain system

includes all types
of pipes or septic
tanks and other
devices for
carrying, treating
and disposing
sewage, sullage,
offensive matter,
waste water and
for collecting,
expelling or
removing sewage
and does not
include
rain/storm water
drains which are
meant to drain
surface and rain
water. (Sec 2, (d))

House -Drains

Drains to be used
for the drainage
of one or more
premises is
referred to as
House-Drains.
(Sec 3, (15))

Sewers

Sewer are devices
for carrying off
sewage, sullage,
offensive matter
polluted  water,
waste water, or
sub-soil  water,

TNUSSP
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Table 2.2:Definitions

TN Public Health Chennai Town &
Municipalities Act, 1939 Metropolitan Country
Act, 1920 Water Supply Planning
and Sewerage Act, 1971
Board
and includes a
drain. (Sec 2, (0))
Sewerage Sewerage refers
to a system of
system of sewers
used for
collection,
treatment or
disposal of
sewage. (Sec 2,
()
Offensive Matter This includes
Filth, Sewage,
dirt, house-
sweepings and
spitting. (Sec 3,
27 (a) (b))
Nuisance Nuisance
includes act,
thing or omission
likely to cause
danger or
annoyance to the
sense of sight,
smell, hearing etc
and is injurious to
health or
property of the
public in an area.
(Sec 3, (25))
Scavenger The Act defines
scavenger as a
person who is
involved in
collection and
removing of filth
either directly or in
driving carts used
for removal of filth
(Sec 3, (28))

Amenities Amenities
include all
sewerage and
drainage
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Table 2.2:Definitions

TN Public Health Chennai Town &

Municipalities Act, 1939 Metropolitan Country

Act, 1920 Water Supply Planning
and Sewerage Act, 1971
Board

services. (Sec 2

()

Engineering Engineering
operations operations
includes the

the laying out
of means of
water-supply,
drainage,
sewerage. (Sec
2 (17))

2.2.1 Containment

Access: The first component of the Sanitation Chain is access falling under Containment. This
takes place in Latrines which by definition under the TN District Municipalities Act includes
privy, water -closet and urinal. The Building regulations under the Municipal Act states that
while construction of buildings there should necessary regulations for materials, position and
methods for construction of Latrines (TN Dis Mun Act, 1920). The TN building rules also
states that the form and dimension of any water closet or privy should be presented in the
Building plans presented to the Executive Authority (TN building rules, 1972).

The Municipal Council funds the construction and maintenance of Public Latrines and the
local Authority is obligated to construct and maintain sufficient number of public sanitary
latrines. The Municipal Act ne cessitates the provision of Private Latrines by owners/occupiers
in their own land, for group of huts falling under their land, for labourers employed by them
and for markets, cart-stands, cattle-sheds, cloultry etc. under their control (TN Dis Mun Act,
1920). The Health officer send notices for construction of latrines, new latrines or additional
latrines as maybe required and in the absence to provide for the same a fine of Rs.50 can be
imposed on the defaulting party. The owner of the premises is also obligated to maintain the
Latrines in his premises and take up any alternation, repairs or cleaning at his expense(Tamil
Nadu Public Health Act, 1939). In case of failure to keep latrines clean and in proper order a
fine of Rs. 50 can be imposed on the defaulting party asper TN Municipalities Act, 1920 (TN
Dis Mun Act, 1920).

The Building rules prescribes the standard number of Sanitary facility requirements like

water-closets, privy and urinal and other such draining systems in residential buildings and

all types of commercial buildings. Detailed categorical specifications of sanitary requirements
for various structures such as office buildings, factories, theatres and restaurants are given in
Annexure 1(TN building rules, 1972).
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Capture

Planning: The Building regulations under the TN District Municipal Act states that while
construction of buildings there should be a provision of secondary means of access for the
removal of filth through drains and cesspools (TN Dis Mun Act, 1920). Thereby while
constructing a building, the Buildings plans submitted to the Executive
Authority /Commissioner should clearly delineate the dimensions of the cess pool to be
constructed in the building and the position of any sewer with which the drainage is proposed
to be linked. The lowest floor of the building should be constructed in a way to allow effectual
draining through adequate sullage and sewage systems. The overall plan of the house and
drainage proposed should be presented in the building plans for approval from the Executi ve
Authority of the Local body (TN building rules, 1972).

Construction: The Corporation and the Municipal Council is responsible for providing and
maintaining sufficient system of public drains and cess-pool falling u nder its control from its
funds. Drains/cesspools falling within or outside the premises of the Municipality /city are
under the charge of the Municipal Council/corporations but shall be altered, repaired and
cleansed at the expense of the owner of the premises in accord with theBye-laws and
regulations framed by the Council in this behalf (TN Dis Mun Act, 1920) (Coimabtore
Municipal Corporation Act , 1981)

The Health officer is empowered to issue orders on drainage in private streets, construction
directives providing drainage for huts and drainage of court -yard, alley, passage etc. In the
case of any premises without a drain for discharging sewaye the owner will be directed by the
Health officer /Commissioner/Executive Authority to construct a closed cesspool, tank or filter
and a housedrain communicating with such closed cesspool, tank, filter or other work. The
Funds for constructing drains sit uated more than 100 feet from the premises will be financed
by the concerned local Authority. In cases where the local authority decides to alter or
undertake a new drainage system, the cost for construction/alteration will be borne partly by
the local authority and partly by the owner in a ccordance with rules prescribed (TN Dis Mun
Act, 1920)(Tamil Nadu Public Health Act, 1939). The private markets are also obligated to
construct drains, cess pits and sufficient provisions for water supply and sanitation. The
Commissioner oversees this implementation of drainage and sanitation facilities and any
failure to do so will lead to suspension of licenses for the private markets (Coimabtore
Municipal Corporation Act, 1981).

Operation and Maintenance: The Health officer prohibits the construction of cess pools

beneath buildings or nearby water-courses and also issues directionsfor closure of unfit

cesspools(Tamil Nadu Public Health Act, 1939). The Executive Authority is also empowered
to exercise their powers and direct any defaulting party to construct technically fit cesspools

and drains for collecting and emptying sewage in accordance with the Bye-laws and

regulations (TN Dis Mun Act, 1920) . Only on the establishment of adequate means of drainage
the owners of buildings constructed or reconstructed receive a permit certificate from the

Health officer (Tamil Nadu Public Health Act, 1939).

The Public Health Act and TN Municipalities Act prohibits letting out of filth/offensive matter
which covers sullage, sewage from sewers, latrines of buildings/lands into streets, open space,
surface drains, public drains. Similarly s oaking out of offensive matter through external walls
of sanitary appliances is also prohibited (Tamil Nadu Public Health Act, 1939) (TN Dis Mun
Act, 1920). The sullage/sewage to ke emptied into the authorized drains should not be of
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injurious refuse nature which will affect the treatment, flow or characteristic of the contents
in the drain on its combination. The Act strictly forbids any solid or liquid sewage matter be
emptied in the water-course causing nuisance in the neighborhood (Tamil Nadu Public Health
Act, 1939).

Drains, Cesspools which become unhygienic and cause injury to the public health will be
termed as nuisance. During inspection or when the Local Authority receives complaints of
such nuisance he will transfer the case to the Health Officer or any other officer of the Public
Health establishment in the Local Authority. Following this the Health Officer issues notice to
the defaultin g person to remove or abate such nuisancg Tamil Nadu Public Health Act, 1939).
The Executive Authority/Commissioner may also close or limit the use of existing private
drains in case of the drain/sewers system violating the prescribed discharge to be emptied as
per rules. In addition , directions will be provided to the owner for construction of separate
drains for unpolluted water and separate drains sewers for sullage and sewaggTN Dis Mun
Act, 1920)(Coimabtore Municipal Corporation Act, 1981) .

In case the person causing nuisance has not taken necessary actiowithin the stipulated time
or in the absence of the defaulter the Local body will step in to execute the works and collect
necessary dues like atax from the defaulting person (Tamil Nadu Public Health Act, 1939).
The Executive Authority can also direct persons to immediately undertake urgent works
abating nuisance and complete within a specified time as per Section 339 of the Actlf a person
fails to comply as per notice to remove or abate such nuisance, he can be pruced before a
magistrate to a fine not exceedingfifty rupees for the offence (TN Dis Mun Act, 1920).

2,2,2 Collection and Transport

The TN District Municipalities Act, 1920 Act places the municipal council responsible fo r all
collected sewage from the containment. The Act defines scavenger as a person who is involved
in collection and removing of filth either directly or in driving carts used for removal of filth.
As part of the Property tax the municipality can charge a scavenging tax for removal of filth
from a household (TN Dis Mun Act, 1920).

The Municipality is obliged to make arrangements and provide directives for regular removal
of filth from private premises, private markets etc. in authorized covered vehicles.The
Municipality is also obligated to provide for depots for depositing the collected filth (TN Dis
Mun Act, 1920).

The TN Municipalities Act also specifies that the filth requires to be disposed only in vehicles
intended for removal Filth . Only authorized vehicles/carts with adequate covers to prevent the
escape of the contents/stench and having provisions preventing negligent spills during
removal are to be used in the Municipality. Further under Section 316 of the Act a person who
fails to obtain license for any vehicle is charged with a fine of 50 rupees and the amount of tax
payable by him for the vehicle (TN Dis Mun Act, 1920). As per section 233 of the Coimbatore
Corporation Act, 1981 all Corporations are obliged to maintain an establishment under the
jurisdiction of the Commissioner which undertakes removal of rubbish and filth from toilets
which are not are given connections to public drains (Coimabtore Municipal Corporation Act,
1981).
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2.2,3 Treatment

The policies and regulations for septage management is limited in India. However, there are
laws which prohibit discharge of sewage/septage into a water body or on land without proper
treatment and without necessary consent from State Pollution Control Boards. The Tamil
Nadu Pollution Control Board enforces the provisions of the Water (Prevention and Control
of Pollution) Act, 1974 and the rules and orders made under the Environment (Prote ction)
Act, 1986.

The Section 5 of the Environmental Protection Act issues directions to any officer or authority
to carry out functions specified under the Act. Following this, the Water Quality Assessment
Order was issued under the EPA Act in 2001(EPA Act, 1986). The functions under the Order
include directing all Government / local bodies / Non -governmental agencies to take measures
ensuring proper treatment of waste water with a view to restoring the water quality of the
water bodies (WQAA, 2001).

The Water (Prevention and Control of Pollution) Act, 1974 empowers the Tamil Nadu State
Pollution Control Board to supervise and receive necessary information on the construction
and installation of any treatment or dis posal system and provide the necessary approvals for
its operation as per the Act. The State Board prescribes standards of treatment of sewage to be
discharged into a water body/stream as per permissible limits preventing pollution. The State
Boards will also inspect the workings of the sewage treatment plants as per the Act and evolve
economical and reliable methods of treatment of sewage favorhg the environmental
conditions (WPA Act, 1974).

2,2.4 Safe Disposal and Re -use

The Tamil Nadu Municipalities Building Rules, 1972 states that any person who constructs or
reconstructs a building within 15 metres of a water body will carry out measures to prevent
contaminatio n of the water body from drains (TN building rules, 1972). The Tamil Nadu Public
Health Act 1939 and Tamil Nadu Municipal Act, 1920 also enforces regulations for Prevention
of Contamination of Water and disposal of Filth in water b odies, open spaces or land TN Dis
Mun Act, 1920)(Tamil Nadu Public Health Act, 1939).

Water pollution in India is precisely regulated under the provision of Water (Prevention and
Control of Pollution) Act, 1974. The Water (Prevention and Control of Pollution) Act, 1974
provides for a permit system or fid&€onsotBoards
to prevent and control water pollution. The Water Act prohibits disposal of polluting matter

in streams, wells and sewers or on land in excess of the standardestablished by the Sate
boards. The Consent of the State Boards is to be lotained for the establishment and for
discharge of sewage through existing and new outlets into any stream, well or sewer or on land
or into mar ine coastal areas.The Breach of the above mentioned sections 24, 25 and 26 is
punishable with imprisonment for a term not less than one year and six months and is
extendable up to six years with fine (WPA Act, 1974).

The Environment (Protection) Act 1986 and The Environment (Protection) Rules 1986,
authorizes the State Pollution Control Board to lay down stringent standards for emission or
discharge of environmental pollutants for the purpose of protecting and improvin g the quality
of the environment and preventing and abating environmental pollution (Env Protection
Rules, 1986)XEPA Act, 1986). Furthermore, the Water Quality Assessment Order 2001 under
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the EPA Act also enables provisions for constitution of State-level Water Quality Review
Committee to generate reliable water quality data, facilitate activities ensuring prevention of
pollution to water bodies and improving the co -ordination between central and State agencies
(WQAA, 2001). The Central government is entitled under Section 2 of the Environmental
Protection Act, 1986 to prepare manuals, codes or guides elating to the prevention, control
and abatement of environmental pollution (EPA Act, 1986).

In a Municipality the Local Authority is obliged to take necessary action if the Director of
Public health feels that the source of water supplyin any local area is insanitary, contaminated
or is subject to imminent risk of contamination due to a bad location, lack of protection,
unsatisfactory construction and operation and maintenance. Thereby to protect water supply
the Health officer is authorized to drain -off or remove any such source of water supply from
land or any receptacle causing injury to the health or being offensive to the neighborhood
(Tamil Nadu Public Health Act, 1939). In addition, the State Pollution Control Board has
power of entry and inspection and are entitled to issue a thirty -day notice to a polluter to
execute any work required under consent order which has not been executed. In case the
defaulting person has not executed the works theState Board may take up the work and collect
the dues from the person/industry. The Board also needs to be informed on cases of discharge
of any noxious polluting matters and in times of emergency the Board is authorized to issue
orders for mitigating and prohibiting such discharges and in critical times it can call for closure
of the industry, water supply or any other related service (WPA Act, 1974).

With regard to re-use, the State Pollution Control Board is responsible for evolving processes
for re-usage of sewage for application in agriculture under the Water (Prevention and Control
of Pollution) Act, 1974 (WPA Act, 1974). The Water Quality Assessment Authority Order, 2001
issued under the Environmental Protection Act, 1986 is also committed to promoting
recycling/reuse of treated sewage for irrigation in development of agriculture through various
Government / local bodies / Non-governmental agencies(WQAA, 2001).

The Role of the various organizations involved in the Water Quality Assessment and
Management at the State Level is summarized in the below table:

Table 2.3: State Government  Organizations

Line Department of Water Quality State Pollution Urban Local Bodies
State Government Review Committee Control Board

Implementation of Generation of reliable | Enforcement of Implementation of
water quality water quality data; provisions of various water quality
management facilitation of activities | Acts and rules for management
programmes and for prevention and prevention and control | programme
schemes control of pollution of of water pollution

water bodies and
improve co-ordination
between central and
State agencies
Source: http://wgaa.gov.in/Content/Institutional Setup.aspx
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2.2.,5 ByeTl Laws

The District Municipa lities Act, 1920 entitles the Municipal Council to frame Bye-laws for
the following:

9 for the maintenance and protection of the water -supply system, and the protection of
the water-supply from contamination;

for the maintenance and protection of the drainage system;

for the construction of house drains, and for regulating their situation, mode of
construction and materials;

for the alteration and repair of house drains;

for the cleansing of house drains;

for the construction of cesspools, septic tanks, filters and drains;

for the cleansing of latrines, earth-closets, ashpits and cesspools, and the keeping of
latrines supplied with sufficient water for flushing;

(TN Dis Mun Act, 1920)

= =

=A =4 -4 =4

The Bye-laws under the TN District Municipalities Act, 1920 Act and all Corporations Act have
retrospective effect in relation to drainage, water supply, water closets, earth-closets, privies,
ash-pits and cesspools in connection with building. Thereby, buildings constructed before
passing of the Bye-laws and Acts also fall under the scrutiny of the Municipal Council in case
of improper privies and cess-pools and other related nuisances. Under the TN District
Municipalities Act, 1920, penalty for breach of by-law starts with fifty rupees and continuing
breaching will entail a fine of fifteen rupees for every day during which the breach continues
after conviction for the first breach. Further violation after receipt of notice entails af ine which
may extend to ten rupees for every day duing which the breach continues (TN Dis Mun Act,
1920). In the Case ofCorporations, the fine for breach extends to 100 rupees and continuing
breaching will entail a fine of twenty-five rupees for every day during which the breach
continues after conviction for the first breach. Further violation after receipt of notice entails

a fine which may extend to twenty rupees for every day duing which the breach continues
(Coimabtore Municipal Corporation Act, 1981) . Detailed penalties for breach of Laws andBye-
laws for the TN District Municipalities Act, 1920 and the Public Health Act, 1939 is presented
in the Annexures 2 and Annexure 3 respectively. All Acts, Laws and Rules governing the
Sanitation cycle discussed above have been summarized and presented in a tabulated form in
Annexure 4.

2.3 SUMMARY

All Acts need to be revised regularly to match current needs and there should beprovisions for
inclusions of overlooked or newly evolved components through new byelaws or rules.
Currently the adequacy of byelaws and rules provisioned for enforcement of many Acts is a
matter of concern.

The penalties stated in all the Acts is outdated and meagre and not matching to the current
rates. In addition, the procedures for collection of penalties and responsibilities for collection
has not been clearly started in any of the Acts. Although the local bodies are authorized by law
to stop violators the implementation of the same is complicated by lack of capacities, as well
as lack of practical remedial measures.
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The existence of multifarious laws fragmented across the purview of different departments
sometimes leads to overlaps and confusions. Tis also indicates scope for better coordination

between directives issued by centrally controlled laws and State laws to be enforced by the
respective Centre and State institutions.
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3 INSTITUTIONAL ARRANGEMENTS FOR URBAN SANITATION : TAMIL
N ADU

3.1 CONSTITUTIONAL DIRECT  IONS ON URBAN SANITA  TION

The purpose of the 74th Constitutional Amendment was to construct a decentralized urban
governance structure for passing on responsibilities to the Urban Local Bodies in matters of
all functions, representatio ns, finance and planning.

The constitutional amendment 1992 necessitated the Constitution of three types of
Municipalities (Nagar Panchayat, Municipal Council and Municipal Corporation) and Election
of Chairperson of a Municipality in the manner specified by the State Law. At the Ward level
or other level within the municipal area also committees were to be constituted as per as State
Law.

The power to levy taxes and deleg#on of tax responsibilities were assigned to Municipalities
from the State under Article 243X. In addition, the State also credits Grants-In-Aid from its
Consolidated fund and Municipalities are provisioned to create funds for all money received
for future withdrawals.

Article 243l necessitated the constitution of a Finance Commission to review the financial
position of municipalities and make recommendations for distribution of taxes levied,
allocation of share proceeds, audit of accounts and determination of taxes, duties, tolls etc.
between the State and Municipalities (Article 243l, Article 243Y). A State Election
Commission was also to be constituted for the conduct of elections to all Local Bodies

ULBs have the Constitutional powers to manage the basic services of their locality. Hence they
are the front end to the citizens and are responsible for addressing their concerns, and
accountable for the work that are executed in their locale. For every activity that is executed
during a project, starting from project preparation to implementation, council resolutions are
required, which is treated as acceptance by the ULB for a particular activity. The Council has
powers to take up projects, provide sanctions within their delegated powers, provide approvals
for tariffs, user fees, etc., enter into contractual obligations for work execution, issue tenders,
etc. All ULBs other than Corporation of Chennai report to the CMA.

The Articles 243W of the 74th Amendment facilitates the functioning of Urban Local bodies
as selfgoverned bodies with autonomy of Power and responsibilities in all matters listed below
in the Twelfth Schedule the Article (R.M. Kapoor).

Urban planning including town planning

Regulation of land use and construction of buildings

Planning for economic and social development

Roads and bridges

Water supply for domestic, industrial and commercial purposes

Public health, sanitation conservancy and solid waste management

Fire services

Urban forestry, protection of the environment and promotion of ecological aspects
Safeguarding the interests of weaker sections of society, itluding the handicapped
and mentally retarded

©CoNOOR~WNE
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10 Slum improvement and upgradation

11 Urban poverty alleviation

12 Provision of urban amenities and facilities such as parks, gardens, playgrounds

13 Promotion of cultural, educational and aesthetic aspects

14 Burials and burial grounds; cremations, cremation grounds and electric
crematoriums

15 Cattle pounds; prevention of cruelty to animals

16 Vital statistics including registration of births and deaths

17 Public amenities including street lighting, parking lots, bus stops and publi ¢
conveniences

18 Regulation of slaughter houses and tanneries

Consequent to the 74th amendment of the Constitution, the Government of Tamil Nadu
amended the Tamil Nadu District Municipalities Act, 1920 for transferring the powers and
responsibilities to ULBs in order to implement schemes for economic development and social
justice including those in relation to the matters listed in the Twelf th Schedule of the
Constitution .

3.2 URBAN GOVERNANCEIN TAMIL NADU

The main departments under the Government of Tamil Nadu for addressing water supply and
sanitation needs are mapped to understand the roles and responsibilities of the various
organization and th e execution process The hierarchy of departments in the State and details
of financial institutions and special purpose vehicles formed by the government have also been
covered below. The current institutional set up with respect to different aspects of Water and
Sanitation projects is mapped here under:

Table 3.1: Current Institutional set up for water and sanitation in TN
Responsi Polici Planni Project Financi Implementat 0& Monitori
ble es ng Developme ng ion M ng
agencies nt
MA&WS b4 bs b
CMWSSB b b b b
TWAD b b b b
Board”
CMAs8 b b b
DTP® b b
ULBs!10 b b b b
TUFIDCO1L b b
TNUDF12 b b b

4 State Government Department in charge of water and sanitation in the State

5 Arranging and channelizing finances to different departments

5 Governed by the Chennai Metro WaSupply and Sewerage Board Act, ......

" Governed by the Tamil Nadu Waitand Drainage Board Act,

8 CMA oversees the functions of ULB in terms of planning and implementation; help them in identification of consultantidpirdev
DPR; Monitor implematation of all projects related to ULB

9 The Director of Town Panchayat is governed by the District Municipalites Act,1971.

10 All Corporations, Municipalities from Grade | and above can develop and implement water and sanitation programs on their own,
accading to District Municipalities Act, 1971 and subsequent Government Orders

1 TUFIDCO passes on State and Central Government finances to the respective departments

12 TNUDF assists CMA / ULB in hiring consultants for DPR preparation, lend to ULBs towards financing and also provide aafstal gr
for project implementation;
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Table 3.1: Current Institutional set up for water and sanitation in TN
Responsi Polici Planni Project Financi Implementat 0& Monitori
ble es ng Developme ng ion M ng
agencies nt

Source : TNUSSP Analysis, 2017

3.3 THE MUNICIPAL ADMINISTRATION AND

D EPARTMENT

W ATER SuppLY (MAWS)

The Department of Municipal Administration and Water Supply is the governing structure

responsible for coordinating the activities of various organizations and agencies in the
planning, execution and maintenance of measures to provide improved infrastructu re and
services in the urban areas of the State, and the provision of drinking water supply in rural and
urban areas of the States. Policies with respect to different sectors are formulated (enabled
through budget announcements and policy notes), and approved by the Department. The
MAWS department reviews projects periodically with respect to their physical and financial

progress, and guides the departments in resolving matters related to policies and inter-

departmental issues (MAWS manual, 2005).

The Department majorly focuses on the following areas

To T o o

ad

To To To o Do o I

A

Improvement of Basic Infrastructural facilities in all Urban Areas
Provision of Safe drinking water in urban and rural areas.
Betterment of lives of urban/rural poor by provision of basic services.
Sanitation and solid waste management services, with emphasis on recycling of
waste water and proper disposal of solid wastes

di tion

t he

depart ment 6s

admi ni

strati

Administrative support to elections relating to Municipal Corporations and

Municipalities;

General Administration and all matters relating to local Boards not specifically
assigned to other Departments;
Providing permissions for development works in Munici palities and Municipal
Corporations under Five Year Plans;
Administrative initiatives for local self -government in urban bodies;
Regulation of markets
Works and buildings under the administrative control of this department;
Administration of various taxes including on advertisements levied by
Municipalities and Municipal Corporations, animals, lands and buildings,

professions, trades, employment

Administration of undertakings like TWAD, CMWSSB

At present there are 12 City Municipal Corporations, 124 Municip alities and 528 Town
Panchayats in the State. In the administration of the MAWS, the Principal Secretary is the
administrative head of the Department and Principal Adviser to the Minister in -charge. He is

assisted by a Joint Secretary, four Deputy Secretaies and 8 Under Secretaries exercising

control over 29 sections dealing with specific subjects (MAWS manual, 2005).

TNUSSP
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The Department also handles various Centrally Sponsored Shemes in addition to State
Schemes. The Departmentdecides the manner of execution of subsidy programmes, including
the amounts allocated and the details of beneficiaries of such programmes(MAWS manual,
2005).
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MUNICIPAL ADMINISTRATION AND WATER SUPPLY DEPARTMENT

COMMISIONERAT
E OF
MUNICIPAL
ADMINISTRATION

DIRECTORATE
OF
TOWN

PANCHAYATS

TAMIL NADU
WATER SUPPLY
AND DRAINAGE

BOARD

TAMIL NADU URBAN

CHENNAI
METROPOLITAN

WATER SUPPLY AND

DRAINAGE BOARD

CORPORATION
OF CHENNAI

NEW TIRUPPUR

DEVELOPMENT
INFRASTRUCTURE TAMIL NADU URBAN CHENNAI CORPORATION
INFRASTRUCTURE TAMIL NADU WATER LIMITED
DEVELOPMENT RIVERS
FINANCIAL SERVICES INVESTMENT
CORPORATION LIMITED CORPORATION RESTORATION
LIMITED (TUFIDCO ) TNUIESL TRUST
( ) (TWIC) (CRRT)
Source: MAWS Handbook, 2015
Figure 3.1 Departments functioning under MAWS
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3.4 COMMISSIONERATE OF M UNICIPAL ADMINISTRATION (CMA)

The Commissionerate of Municipal Administration is the nodal department responsible for
coordinating and supervising the functions of all Urban Local Bodies in the State which
includes all Municipalities an d Municipal Corporations except the Corporation of Chennai. It
is headed by the Commissioner of Municipal Administration and he has administrative control
over all Urban Local Bodies (Except Chennaiand Town Panchayatg and is responsible for
their efficie nt functioning. They guide ULBs in developing projects, provide required sanctions
for projects and help ULBs in formulating policies and bye -laws. The CMA takes care of the
overall administrative policies of the ULBs (CMA Manual, 2009) . It has multifarious functions
in terms of providing basic infrastructure in all ULBs, conduct of elections to local bodies and
administering the staff in the ULBs and in directing the discharge of obligatory functions by
the local bodies. The 74th Constitutional Amendment endowed the Urban Local Bodies such
powers, authority and responsibilities to function as institutions of self -governmentin relation
to the matters listed in the Twelfth Schedule which covers water supply, public health,
sanitation conservancy and solid waste management(CMA Manual, 2009) . The functions of
the Municipal Corporations and Municipalities as per the Tamil Nadu District Municipalities
(Amendment) Act 1994 are given below(TN Dis Mun Act, 1920)

1) Provision and maintenance of Water Supply (Section 125, 126 of the Act)
2) Provision and maintenance of Street Lights (Section 136)

3) Provision and maintenance of public Drainages (Section 137)

4) Provision and maintenance of Public Latrines (Section 145)

5) Cleaning the Streets and removal of sweepinggSection 153)

6) Provision and maintenance of Public streets, roads, etc.(Section 162)

7) Plant and preserve trees on the sides of Public StreetgSection 1621 A)

In addition, t he implementation of various schemes in relation to water supply, laying of roads,
Under Ground Sewerage, Solid Waste disposal etc. is handled by the engineering wing of the
Commissionerate of Municipal Administration and the office of the Regional Directors of
Municipal Administration (RDMA) (CMA Manual, 2009) .

3.4.1 Administrative  Setup

The Commissioner of Municipal Administration is assisted by the Joint Commissioner of
Municipal Administration, Jo int Commissioner (Admn), two Additional Directors of
Municipal Administration, two Superintending Engineers and other Engineering as well as
Administrative Officials. Apart from this, there are Regional Directors of Municipal
Administration and th e Commissioners of Corporations (CMA Manual, 2009) .

The Commissionerate of Municipal Administration functions as the appointing authority for
the municipal posts and also the appellate authority for any punishment i mposed on the
municipal employees for whom the Municipal Commissioners are the appointing authority.
He is also the disciplinary authority and is vested with the powers to transfer and take
disciplinary action on the Commissioners of Municipalities, Munici pal Commissioners,
R D MA Gid Municipal employees. The Commissioner of Municipal Administration is
empowered to issue sarction for works upto Rs.1 Crore (CMA Manual, 2009) .

TNUSSP Legal and Institutional Review| September 2016 24



3.4.2 Municipal Corporations

At the Municipal Corporation level, the Commissioners of Madurai, Coimbatore, Salem,
Tiruchirappalli, and Tirunelveli, Vellore, Erode, Dindigul, Thanjavur, Thoothukudi and
Tiruppur Corporations assist the Commissioner of Municipal Administration from their
respective corporations. The governance and functioning of the 11 Corporations is
administered by the Commissioners of the Corporation as per their respective Municipal
Corporations Act mentioned below:

12. Madurai City Municipal Corporation Act, 1971

13. Coimbatore City Municipal Corporation Act, 1981
14. Salem City Municipal Corporation Act, 1994

15. Tiruchirappalli City Municipal Corporation Act, 1994
16. Tirunelveli City Municipal Corporation Act, 1994
17. Tiruppur City Municipal Corporation Act, 2008

18. Vellore City Municipal Corpo ration Act, 2008

19. Erode City Municipal Corporation Act, 2008

20. Thoothukudi City Municipal Corporation Act, 2008
21. Dindigul City Municipal Corporation Act, 2013

22. Thanjavur City Municipal Corporation Act, 2013

3.4.3 Munic ipalities

There are 7 Regional Directors of Municipal Administration (RDMASs) with headquarters at
Chengalpattu, Vellore, Salem, Thanjavur, Tiruppur, Madurai and Tirunelveli. The Regional
Directors of Municipal Administration are entrusted control of all Regional offices and
Municipalities with neces sary financial and administrative powers (CMA Manual, 2009) .The
details of the some of the powers of the RDM. A s isgiven below:

1 The appeals in all disciplinary cases and transfers for staff in 1st, 2nd ad Grade Il
Municipalities can be handled of by the R.D.M.A.s

1 The Maintenance and preparation of independent confidential Reports in the case of
Municipal Commissioners Grade | and Grades-Il Municipalities.

1 Incase of a default as per government orders urder section 39 of the TNDM Act 1920
it will exercise powers and perform functions of the Council, its Chairman, its
Executive Authorities

1 The operation of all Municipalities in the region is under the superintendence and
inspection of the R.D.M.A.s

1 The R.D.M.A is authorized to direct all Municipalities to dispose of all compost
accumulated for more than one year in public auction.

1 Authorized to convene and preside over the Municipal Council on no confidence
motion moved against Vice Chairman & Chairman respectively under Sec. 40 A & 40
B of TNDMA

1 Empowered as the Budget scrutinizing authority

Entitled to accord sanction for re -appropriation of 20% and above

9 To exercise powers in respect of all the Municipal Commissioners for fixation of Pay
and sanctions for maintenance, increments and various fund advances.

=

(CMA Manual, 2009)
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COMMISSIONERATE OF MUNICIPAL ADMINISTRATION

7 Regional Directorate of Municipal 11 Corporations- Commissioner of Municipal
Administration-Regional Directors of Corporation
Municipal Administration
| ] | | I |
Vellore Salem Erode Coimbatore Dindigul Trichy
124 Municipalities -
Commissioner of
Municipalities -
Thanjavur Madurai Thoothukudi Tirunelveli Tiruppur
Elected Municipal Elected Corporation Couneils

Councils

Source: Adapted from CMA Handbook, 2005

Figure 3.2: Administrative Units under CMA
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3.5 DIRECTORATE OF TOWN PANCHAYATS (DTP)

The 74" Amendment followed by a State legislation conferred Town Panchayats (TPs) the
status of Urban Local Bodies (ULBs) and transferred TPs to the legal jurisdiction of the District
Municipalities Act 1920. Subsequently, in 1981 the Government constituted a separate
Directorate of Town Panchayats (DTP) which was brought under the Department of MAWS in
1996 (DTP Manual, 2005) . The DTP is the head of theDirectorate for the Town Panchayats in
Tamil Nadu.

The Town Panchayats are fast growing urban, Industrial, Commercial, Temple and Heritage
Centers which acts as a buffer zone to keep the huge urban population maing from rural areas

to cities (DTP Manual, 2005) . The Town Panchayats are gverned by Tamil Nadu District

Municipalities Act 1920. There are 528 Town Panchayats in the state which are classified into
four grades, based on the income criteria

Table 3.2: Grades of Town Panchayat
Average Minimum No. of Town Pal\r|12k?a]: -;ct)\an(As
Sl. No Grades g . Panchayats (Old y
Annual Income Population per
Staus) e .
Reclasiffication)
. Exceeding
1 |[Special Grade Rs.200 lakh 12 64
Exceeding Rs.10(
. lakhs but not
2  [Selection Grade exceeding Rs.200 222 202
lakh
a _ 5000 to 30000
Not exceeding
3 [Grade- | Rs.50 lakhs but 214 200
not exceeding
Rs.100 lakh
Not exceeding
4 |Grade- |l Rs.50 lakh. 80 62
Total : 528 528
Source : http://www.tn.gov.in/dtp/introduction.htm

3.5.1 Functions of Town  Panchayats
The Town Panchayats are responsible in delivery of the following civic services:

1. Providing Basic Amenities
Roads
Street Lights
Water Supply
Public Health
1 Drainage
Granting of Building Licenses
3. Levying of Taxes
1 Property Tax
M Vacant Land Tax
1 Profession Tax

= =4 =4 =4

n
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 Non Tax

1 Water Charges
4. lIssuing Birth & Death Certificates
5. lIssuing Dangerous & Offensive Trade Licenses
6. Implementation of State / Central Schemes

With respect to projects, the functions of the town panchayats are very much restricted in
terms of project development and implementation. TWAD Board takes care of the entire
project cycle with respect to water and sanitation in town panchayats. DTP connects the town
panchayats with the Government by enabling Government orders, guiding town panchayats
in taking forward projects, etc. Project technical sanctions for water and sanitation are given
by the TWAD Board, and for other projects it is given by the Chief Engineer of the CMA's office.

3.5.2 Administrative setup:

State level: At the State Level, the Director of Town Panchayats is the Head of the
Department (HOD) and looks into the affairs of 528 Town Panchayats, under the purview of
the Municipal Administration and Water Supply Department. He also reviews and monitors
all development programmes implemented by the Town Panchayats as the Inspector of Town
Panchayas (DTP Manual, 2005) .

District Level: At the District Level, the Collectors are the administrative head of Town
Panchayats. The Collector of the respective Districts are entrusted with the Administrative
Sanction powers and supervisory responsibilities on all the development works in Town
Panchayat Areas(DTP Manual, 2005) .

The Town Panchayats are also a part of tie District Planning Committee for ensuring inclusive
development in concurrence with the city development plan (DTP Manual, 2005) .

Zone level : The Collectors are assisted by Zonal Assistant Directors of Town Panchayats who
head the 16 Zonal offices inthe State, covering 31 Districts(DTP Manual, 2005) .

Town Panchayats Level: In a Town Panchayat, the Executive Office is the Head Authority
and is accredited to sign all cheques for payment from Panchayat fund and other funds. The
Executive officer is supported by Head Clerk, Junior Assistant, Bill Collector, Typist for the
maintenance of records, Collection of taxes, maintenance of assets and in ensuring the
publicity and propaganda and in implemen tation of Government Programmes (DTP Manual,
2005).

Town Panchayat Engineering Cell: There is a Technical Wing at the State Level which is
headed by an Executive Engineer (Town Panchayats) functioning in the Directorate of Town
Panchayats. In the District Level there is an Assistant Executive Engineer at he head who
comes under the purview of the Zonal Assistant Director of Town Panchayats. Further, there
are around 116 Junior Engineers in the SubZonal Level for implementing the schemes in the
Town Panchayats(DTP Manual, 2005) .
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Source: Adapted from DTP Handbook, 2005

Figure 3.3: Organization Structure DTP

3.6 TAMIL NADU W ATER SUPPLY AND DRAINAGE BOARD (TWAD)

The Tamil Nadu Water Supply and Drainage Board (TWAD Board) is a statutory body formed
by Government of Tamil Nadu on 14.4.71.The TWAD is the main implementing agency for all
water supply and sewerage schemes outside the Chennai metropolitan area. The TWR also
raises substantial resources from financing institutions and in the open market to provide
drinking water and d rainage facilities to urban areas in the State. TWAD works in coordination
with the District and State Level Government Departments of the State, and the national
ministries and significant academic institutions within the State, to implement the water
supply and sewerage schemes effectively in the districts of Tamil Nadu.The functions of
TWAD Board include project planning, DPR preparation , technical sanction, procurement
and implementation. While many ULBs can implement projects on their own, as mentioned
above, TWAD Board can still take up such projects and oversee implementation. In such cases
power is given to TWAD Board through council resolution. In the recent times, it is
understood that TWAD Board enters into a Memorandum of Understanding (MOU), with
ULBs, which basically is similar to a 'Performance Agreement'. As an institution, they report
directly to the MAWS.
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The administrative head of the MAWS is the chairperson of the TWAD, while an
administrative officer (usually from the IAS) is the Managing Director. The activities of the
TWAD Board are guided and monitored by a Board of Dire ctors of Senior Level Administrators
and Engineers of the Government of Tamil Nadu (TWAD, 2005) .

3.6.1 Functional Units in TWAD Board

The TWAD Board has four main Regional offices in the North, East, West and South of the
State for execution of schemes.A Chief engineer headseach of the four regional offices
functioning at Vellore, Thanja vur, Coimbatore and Madurai. These Chief Engineers delegate
duties to Superintending Engineer heading 17 Circle offices, Executive Engineers heading94
Divisional officers and Assistant Executive Engineers heading 313 Sub-Division Offices in the
districts. In addition, there is one Project Chief Engineer at Dharmapuri for Hogenakkal Water
Supply and Flourosis Mitigatio n Project and one Director for Communication and Capacity
Development Unit (CCDU) in the cadre of Chief Engineer head quartered at Chennai(TWAD,
2005).

Regional Offices:  The Chief Engineers are responsible for overall execution of all scheme
works and functioni ng of staffs in their region. The Chief Engineers are supported by the Joint
Chief Engineers of Regional Offices in all technical and administrative matters. The
Administrative Officer in the Regional Offices shall assist the Chief Engineer and Joint Chief
Engineer in all the administrative matters (TWAD, 2005).

Circle Offices: In the Circle offices the Superintending Engineers are in control of
Investigation, execution and maintenance of the schemes within their jurisdiction and are
assisted by an Administrative officer (TWAD, 2005) .

Divisional and Sub  -Divisional Offices: Executive Engineers are in charge of Divisional
offices and Assistant Executive Engineers head thesub divisional offices (TWAD, 2005) .

Further there are Assistant Engineers/Junior Engineers who are the root level engineering
staff responsible for assisting officers in the Regional Offices, Circle Offices Superintendents
responsible for getting work done from subordinates and Account/Junior Account officers for
finance are present in all offices(TWAD, 2005) .
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TAMIL NADU WATER SUPPLY AND DRAINAGE BOARD
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Source: Adapted from TWAD Handbook, 2005

Figure 3.4: Functional Setup of TWAD
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3.7 CHENNAI METROP OLITAN W ATER SUPPLY AND SEWERAGE BOARD
(CMWSSB)

The CMWSSB was constituted in 1978 by the Chennai Metropolitan Water Supply and
Sewerage Act 1978, for exclusively attending to the growing needs of and for planned
development and appropriate regulation of water supply and sewerage services in the Chennai
Metropolitan Area with particular reference to the protection of public health and for all
matters connected therewith or incidental thereto. These water supply and sewerage services
would involve providing adequate supply of safe and good quality water; and collection,
treatment and safe disposal of sewage.The agency is also involved in planning for
development, DPR preparation, procurement, technical sanctions and implementation.
CMWSSB is empowered to collect user fees from the project beneficiariesThe service limits
were confined to Chennai City limits initially, but have progressively expanded to cover the
whole metropolitan area (Chennai Metropolitan Area). Occasionally, Government specifies
implementation of projects through CMWSSB outside the area of CMA, and these are bound
by specific Government Orders.

The Board is administered by a Board of Directors and the Secretary to Government, M.A &
W.S Department is the Chairman heading it. The Managing Director is assigned as the Chief
Executive Authority to the Board and is in charge of the day-to-day administration of the
Board and exercises supervision and control over the employees of the Board. The Managing
Director is usually an I.A.S officer and is assisted by Heads of Departments of various
department such as Engineering, Finance etc.

The Functions of the Board with respect to water supply and sewers are given in the below
table.

Table 3.3: Functions of the Board

Water Transmission and treatment of water. Equitable Distribution of water to the
residents of Chennai
Sewer Collection of sewage through Pumping Station and Transmission of Sewage

water to sewerage treatment plant. Treatment of sewerage water and
disposal by way of Industrial supply and let in to sea through waterways.
Source: http://www.chennaimetrowater.tn.nic.in/rti_organisation.html )

The Board is also responsible for providing the following services in the Chennai Metropolitan
Area.

Provision of new water/sewer connections

Maintenance of service connections, water mains, water distribution stations,
water treatment plant, sewerage treatment plant etc.

Assessment of water and sewerage tax

Raising of water and sewerage tax, water charge, sewerage service charges etc
(http://mwww.chennaimetrowater.tn.nic.in/rti_organisation.htmi )

o o o Do
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3.8 CORPORATION OF CHENNAI (CoC)

Under the Chennai City Muni cipal Corporation Act, 1919, the CoC is adhinistered directly by
the MAWS of the Government of Tamil Nadu. The Corporation of Chennai is headed by the
Mayor and he presides over a Council of 200 councilors who meet ordinarily once in a month.
The Executive wing is headed by the Commissioner. The Commissioner is assisted by Deputy
Commissioners, Assistant Commissioners, Regional Deputy Commissioners, various Heads of
Departments and 15 Zonal Officers at present.

The duties of the Corporation extend to the proper functioning of all departments mentioned
below for the Chennai Metropolitan Area:

Parks

Roads

Health

Bridges

Building

Revenue

Electrical

Education

Town Planning

Land & Estates

Small Savings

Storm Water Drain
Mechanical Engineering
Solid Waste Management

To Too o T o To To Do T Do Do o Do I

The Corporation of Chennai maintains 1160 roads to a length of 370 Km and storm water drain
to a length of 962 Km. Further, the Corporation is removing 5000 -5200 MT of solid waste per
day through 966 conservancy vehicles and maintaining Kodungaiyur and Perungudi dumping
grounds for dumping the solid waste. (http://chennaicorporation.gov.inf/index.htm )

3.9 THE TAMIL NADU URBAN FINANCE AND |NFRASTRUCTURE DEVELOPMENT
CORPORATION LTD. (TNUFIDCO)

TNUIFDCO was incorporated under the Companies Act, 1956 in 1990 with equity stakes from
GOTN (97 percent), local bodies (2.6 percent) and HUDCO (0.6 percent). TUFIDCO is a
financing institution, dealing with grants from the Centre and the State Governments . The
main object of the corporation is provision of financial assistance and guidance to Urban Local
Bodies, Corporations, Boards, Authorities and parastatal agencies for their infrastructure

projects and development schemes.They conduct project appraisals, before releasing grants
to ULBs. They also provide loans for certain projects as part of Government sponsored
programs. They do monitor projects during implementation. Itis a Government of Tamil Nadu

undertaking and is the Nodal Agency to implement Government programs/schemes in the
State. In addition to this, the TUFIDCO extends financial assistance from its own source to the
local bodies and parastatal agencies for various infastructure development schemes
(TUFIDCO Manual, 2005)

TNUSSP Legal and Institutional Review| August 2016 33


http://chennaicorporation.gov.in/index.htm

TNUFIDCO also has a Corporate Social Responsibility (CSR) component and its CSR policy
will focus on safe drinking water, sanitation, environmental sustainability and education in
urban areas. This will be executed either on its own through collaboration with Compan ies or
through local bodies, Government Departments, State Goveanment Undertakings, Boards and
Universities (TUFIDCO Manual, 2005)

The Chairperson and Managing Director of TNUFIDCO is an officer of the administrative
service from MAWS, on special duty. The paid up share capital of the Corporation contributed
by the Government and other agenciesand their share holding pattern area given in the
following table .

Table 3.4: Share Capital of TNUFIDCO

SI.LNo | Shareholder category Amount of paid up Shareholding in
share percentage
capital (Rs. In lakhs)

1 Government of Tamil Nadu 3102.00 96.9375%

2 Urban Local Bodies (109) 78.00 2.4375%

3 HUDCO 20.00 0.6250%

Total 3200.00 100.00%
Source: TNFUIDCO Handbook, 2005

TUFIDCO functioned in earlier years as a nodal agency for urban schemes sponsored by the
Government of India, such as the low-cost sanitation scheme, the Nehru Rozgar Yojanathe
Mega Cities Project and the UIDSSMT. It became the nodal agency for the JNNURM, and
subsequently for State schemesfocused on urban infrastructure (TUFIDCO Manual, 2005) .

3.10 TAMIL NADU URBAN | NFRASTRUCTURE FINANCIAL SERVICES LIMITED
(TNUIFSL)

Tamil Nadu Urban Infrastructure Financial Services Limited (TNUIFSL) is a Public Limited
Company registered under the provisions of the Companies Act, 2013 on 7th November 1996.
The authorized share capital of the Company is Rs.2.00 crores and the paid upshare capital is
Rs.1.00 crore. TNUIFSL is a Public-Private Partnership in urban sector. It is promoted by
Government of Tamil Nadu with equity participation from banks and financial institutions
namely ICICI Bank, Housing Development Finance Corporation (HDFC) Limited and IL &FS
Financial Services Limited (IL & FS). The Company is managed bya Board of Directors. The
Chairman of the Board is Principal Secretary to Government, MA & WS Department, GOTN.
The other Board members include I.A.S officers from the Government and managers from the
private banks (http://www.tnuifsl.com/aboutus.asp ).

The Services provided by the Company for the urban sector is put forth below:

A Project preparation and development (including preparation of Feasibility
Study, Detailed Project, City Development Plan, Traffic and Transportation
Plan etc);

A Project and financial structuring, appraisals and project management;

A Procurement and Contract Management (for works and consultancy);

A Loan Management and Fund Management;

A Treasury Management;

A Financial and Investment Advisory Services;
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Project and Policy Advisory Services;

Resource Mobilization Services;

Capital Market Access to ULBs;

Transaction Advisory Services (including PPPs);
Management and other consultancy services

To o To Do o

The Principle Funds Managed by the Company are listed below:

Tamil Nadu Urban Development Fund (TNUDF)
Project Development Grant Fund (PDGF)

Project Sustainability Grant Fund (PSGF)

Chennai Mega City Development Fund (CMCDF)
Tamil Nadu Urban Road Infrastructure Fund (TURIF)
Water & Sanitation Pooled Fund (WSPF)

To To Io To I To

3.11 TAamIL NADU URBAN DEVELOPMENT FUND (TNUDF)

TNUDEF, is a financial intermediary, which lends to ULBs for project implementation. The
institution provides project development support through donor -aided Grant Funds, and also
helps in project monitoring by hiring Management consultants in specific cases. When a ULB
applies for loan, they conduct a thorough project appraisal of the project, and guide ULBs in
making the project bankable (http://www.tnudf.com/ ).

3.12 CHENNAI RIVERS RESTORATION TRUST

The Trust was established to formulate, develop and improve eco parks and water bodies in
the State of Tamil Nadu with the intention of maintaining eco balance, water conservatio n,
minimizing and mit igating pollution (G.O. (Ms) No. 15, Municipal Administration and Water
Supply (MC-I) Department, dated 22.01.2010). The restoration of waterways and water bodies
is a continuous process and various ongoing schemes are under various Dgartments and
thereby the Government constituted two committees, namely State Level Sub Committee and
Technical Committee to converge all the existing schemes which are aimed at pollution free
and clean waterways and water bodies on one platform (MAWS manual, 2005).

The State Level Sub Committee deals with all matters related to policy planning, regulation,
inter -departmental co-ordination and implementation. The Technical Committee will take on
board all ongoing projects and facilitate the implementation under the supervision and
guidance of State Level Sub Committee( MAWS manual, 2005).

The Chief Secretary to the Government is the Chairman of the Trust and the other Board
members for the Trust are detailed in the below table:

Table 3.5: Board of Trustees
1 Chief Secretary Chairman
2 Principal Secretary to Government Member
Finance Department
3 Principal Secretary to Government Member
Municipal Administration and Water Supply
Department
4 Principal Secretary to Government, Member
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Table 3.5: Board of Trustees
Highways Department
5 Principal Secretary to Government Member
Public Works Department
6 Principal Secretary to Government, Member
Environment and Forest Department
7 Commissioner, Member
Corporation of Chennai
8 Chairperson and Managing Director Member Secretary
Tamil Nadu Urban Infrastructure Financial

Services Limited (TNUIFSL)
Source: MAWS Handbook, 2015

3.13 TAMIL NADU W ATER INVESTMENT CORPORATION (TWIC)

Tamil Nadu Water Investment Company Limited was formed as a Special Purpose Vehicle in
2000 under the Companies Act, 1956 bythe Infrastructure Leasing and Financi al Services Ltd
(IL&FS) Ltd and the GOTN as an investment Company to implement an Integrated Water
Supply and Sewage Project and to promote infrastructure development projects jointly with
government institutions and | otedtbcowwmotltkirange of TWI CO ¢
services in urban water and sewerage systems, desalination, industrial effluent management
and recycling. TWIC offers Project Implementation and Consultancy services, O&M inputs
during EPC and O&M services. The Projects under TWIC are implemented through public
private partnership / community participation models which promote sustainable
development. The vital shareholders for the company are the Infrastructure Leasing and
Financial Services Limited (IL&FS) and Government of Tamil Nadu (GoTN). The Principal
Secretary, MAWS, Govt. of Tamil Nadu is the Chairperson and the Board Members include
various government officials and members of IL & FS (http://www.twic.co.in/ ).

3.14 NEw TIRUPPUR AREA DEVELOPMENT CORPORATION LIMITED (NTADCL)

The NTADCL was established by the Government of Tamil Nadu (GoTN) and Infrastructure
Leasing and Financial Services Ltd (IL&FS) as a Special Purpose Vehicle to implement the
Tiruppur Area Development Program (TADP), in 1995. NTADCL was promoted by the TWIC
along with Tirupur Exporters Association, to implement the first water sector related project
under the public -private partnership framework in the country

As part of the Tiruppur Area Development Program (TADP) th e NTADCL has been mandated,
through a concession by GoTN, to develop, construct, operate and maintain a 185 million litre
per day capacity water supply project. In addition , construction of a sewerage system for
Tirupur Municipality involving collection, t reatment and disposal of sewerage and solid waste
is also undertaken. The project also involves providing low cost sanitation facilities for slum
areas in Tiruppur. The project is expected to cover about 60percent population in Tiruppur
Municipality at an estimated cost of about 1023 Crore.In the Urban sector in Tirupur around

3 towns with a population 422432 are to be benefitted with a water supply of 19.83 mld in
2006 and 31.15 mlid by 2031.This project caters not only to the people of Tiruppur but also
those in more than 30 vill ages, en route the pipeline(NTADCL, 2005).
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The NTADCL has engaged two Engineering, Procurement and Construction contractors and
one Operations and Maintenance contractor through competitive bidding for implementation
and maintenance of the project. Further a 30-year concession agreement has been signed
between the NTADCL and the government of Tamil Nadu. Through this 30-year period it is
expected to earn the targeted reurn on investment of 20 percent (Kothandaraman, n.d.).

3.15 ADMINISTRATION AT THE ULB LEVEL

For administrative purpose, the ULBs are classified based on population, revenue and
geographical area. The administration of the Corporations, Municipalities and Town
Panchayats is explained in the following sections.

3.15.1 Organization Structure of Corporations

In large City Corporations, the administrative head is the Commissioner. He is assisted by
Assistant Commissioners, City Engineers and City Health Officer. A detailed structure of the
Corporation is shown below:

Corporation i
feh

‘Commissioner

City Engineer

Expcutive Engineer
East

| I [ City Health Odficer
J L

Asst. Commissicnor

Par Suporintendont

Administrative Officer
| Asst. Commissioner |
I == J Superintendent

Asst. Executivo Engineer

Executive Enginoer

Asst. Executive Engineer

Asst. Executive Engineor

|

| Asst. Commissioner

Superintendent

Junior Engineer Junior Engineor

| Public Relations Officer
1 (PRO:

Assistant Commissiones
Srirangam Zono

Asst. Exscutive Engineer

Jundor Engineer

Asst. Revenwse Olficer

Supetimendent

Sanitary Inspoctor

Ik
Il
Il
i

Assistant Commissiones
Aspamangalam Zone

Asst. Executive Engineer

Junior Engineer

Asst. Revenwse Olficer

Supetimtendent

Sanitary Inspoctor

Assistant Commissioner
Golden Rock Zono

Asst. Exncutive Engineer

Junior Engineer

Asst. Revenuse Olficer

Supetintendent

Sanitary Inspoctor

Assistand Commissioner
K Abshokaporam Zons

Asst. Executive Engineer

dunior Engineer

Asst. Revenuse Olficer

Superimendent

Sanitary Inspoctor

Source: http://www.trichycorporation.gov.in/ accessed on April 2016

Figure 3.5: Organization Structure of Corporation

3.15.20rganization Structure of Municipalities

In Municipalities, the administrative head is the Municipal Commissioner. The Municipal
Commissioner is assisted by Assistant Commissioner, Municipal Engineer, Revenue Officer,
Accounts Manager and Health Officer. Below is the sample organisation structure of a
Municipality in Tamil Nadu:
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Source: TNA, May 2016

Figure 3.6: Organization Structure of Municipalities
3.15.30rganization Structure of Town Panchayats

At the Town Panchayat level, the Executive Officer is the administrative head, who is
authorised to sign all cheques for payment from the Panchayat Fund. He is assisted by the
Head Clerk, Junior Assistant, Bill Collector, and Typist for maintenance of records, collection

of taxes, maintenance of assets and implementation of government programmes (DTP 2012).

Source: TNA, May 2016

Figure 3.7: Organization Structure of Town Panchayats

3.16 RoOLEOF ULB sIN URBAN SANITATION

As per the 74th Amendment of the Constitution, the ULBs are responsible for safe sanitation
in the State. While the administrative head of the ULBs focuses on the managerial policies
and administration of sanitation programmes in the cities, the Public Hea Ith Department
and the Engineering Department have major roles in executing these policies.
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